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ABC 2025 (IT) 502 SC
ACQUITTAL & BAIL CASES a
SUPREME COURT OF INDIA
(M.M. Sundresh & Nongmeikapam Kotiswar Singh, J].)
Criminal Appeal Nos. 3618 - 3619/2025

(@ Slp [Crl.] Nos. 2471- 2472 /2025) b
Decided On 18 August 2025
PARTHA CHATTERJEE - Appellant(s).
Versus
CENTRAL BUREAU OF INVESTIGATION - Respondent(s).

Law Covered:- (A) Code of Criminal Procedure, 1973 -
Section 439-(Bharatiya Nagarik Suraksha Sanhita, 2023 - Section
483)-Bail - Grant of - Considerations - Prolonged Incarceration &
Completion of Investigation -Prolonged incarceration of an accused
for mnearly three years, when investigation is complete and
chargesheet has been filed, may amount to a travesty of justice - This
is a relevant factor for granting bail. (Paras 5-6)

Facts:- This was a bail order. The appellants, including Partha
Chatterjee, had been in custody for nearly three years. The investigation was
complete and chargesheets had been filed. The Supreme Court set aside the High €
Court's order denying bail and granted bail to the appellants subject to
conditions, including framing of charges and examination of material witnesses
within specified timelines. The Court clarified it was not expressing any opinion
on the merits of the allegations or on the issue of sanction for prosecution.

Law of relief:- Prolonged Incarceration & Completion of
Investigation is a relevant factor for granting bail.

Counsel:-

For Petitioner(s): Shilpa Singh, Adv.

For Respondent(s): Mukesh Kumar Maroria, Adv.

ORDER
M.M. Sundresh & Nongmeikapam Kotiswar Singh, []., J.: -
1. Leave granted. h

2. The appellants have been arrayed as accused for the
offences punishable under Sections 120B, 201, 420, 467, 468, 471 of the
Indian Penal Code, 1860 (for short, ‘the IPC’) and Section 7 of the
Prevention of Corruption Act, 1988 (for short, ‘the PC Act).

We have been informed that the sanction has been obtained
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only qua the appellant in SLP (Crl.) Nos. 2471-2472/2025 and is still
awaited qua the other appellants.

3. Learned senior counsel appearing for the appellants would
submit that the appellants have been under incarceration for almost
three years.

4. The learned ASG appearing for the respondent vehemently
opposed the prayer for bail by submitting that the allegations made
are serious in nature and there is a likelihood of the witnesses being
influenced. The sanction is not forthcoming qua the other two
appellants, in view of the lack of cooperation on the part of the State
Government, who is not a party before us. In any case, in the event
of this Court considering the bail application(s) of the appellants,
similar orders can be passed on the same line as the judgment of this
Court passed in Criminal Appeal No0.5266/2024 dated 13.12.2024,
wherein the following directions were issued:

"18. Striking a balance between these considerations and without
expressing any opinion on the merits of the allegations, we deem it
appropriate to dispose of this appeal with the following directions:
“a. Since the charge sheet in the ED Case (ECIR No. KLZO-
11/19/2022) has already been filed but charges are yet to be framed,
we direct the Trial Court to decide on framing of charges before the
commencement of the winter vacations and/or before 31.12.2024,
whichever is earlier;

b. The Trial Court shall thereafter fix a date within the second and
third week of January 2025 for recording the statements of such
prosecution witnesses who are the most material or vulnerable. All
such witnesses, especially those who have expressed apprehension
of danger to their lives (who might be two or three), will be
examined on these dates;

c. The Appellant and his counsel are directed to extend full
cooperation to the Trial Court for the recording of statements of
these witnesses;

d. The witnesses will be examined without prejudice to the
Appellant's right to challenge the decision on framing of charges if
the decision is adverse and if he is so aggrieved. However, upon
such challenge, no stay on trial shall be granted;

e. In the event the examination of these witnesses is not completed
on the dates fixed due to unforeseen circumstances, the Trial Court
may do so lastly in the third and fourth week of January, 2025;
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f. The Petitioner shall thereafter be released on bail on 01.02.2025,
subject to his furnishing bail bonds to the satisfaction of the Trial Court;

g. In the event that the Trial Court is able to complete the directions put
forth in (b) and (e) at an earlier date, then the Appellant may be released
on bail immediately thereafter and prior to the given date of 01.02.2025;

h. Any attempt made by the Appellant to influence or threaten the
witnesses, directly or indirectly, shall entail cancellation of the relief of bail;
i. The Appellant shall appear before the Trial Court on every date of
hearing, and no unnecessary adjournment shall be sought on his
behalf. If the Appellant is found involved in prolonging the trial, it
shall be taken as a valid ground for cancellation of bail; and ¢

j- The Appellant shall not be appointed to any public office (except
that he shall continue to be a Member of the West Bengal Legislative
Assembly) during the pendency of trial."

5. Admittedly, the appellants have been under incarceration
for nearly three years and continuing their incarceration would
amount to a travesty of justice. The investigation is complete and the
charge sheet has already been filed by the respondent.

6. Considering the above, we are inclined to set aside the
impugned order(s) and grant bail to the appellants, subject to the
following conditions:

(i) Before the execution of the bail bonds, the charges will have to
be framed by the Trial Court with respect to the appellant against whom
the sanction has already been granted for the offences under both, the
IPC and the PC Act and for the others, under the IPC alone. The needful f
will have to be done within a period of four weeks from today.

(ii) Thereafter, the material witnesses will have to be examined
within a further period of two months. After the completion of the
same, the Trial Court shall release the appellants on bail.

7. We make it clear that we have not expressed anything on
the lack of sanction.

8. In such view of the matter, we are not going into that part of
the order of the High Court which has made certain observations on
the question of sanction.

9. Accordingly, the appeals stand allowed in the aforesaid terms.

10. Pending application(s), if any, shall stand disposed of.

Result:- Leave granted. The appellants are granted bail on terms and
conditions to the satisfaction of the Trial Court. The appeals are allowed.




